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A t r a n s f e r r e d  employee who was d i v o r c e d  
from h i s  w i f s  a f t e r  r e p o r t i n g  f o r  d u t y  a t  
h i s  new d u t y  s t a t i o n  b u t  prior t o  t h e  s a l e  
of h i s  r e s i d e n c e  a t  h i s  o l d  d u t y  s t a t i o n  
may be r e i m b u r s e d  f o r  o n l y  o n e - h a l f  of t h e  
r e a l  e s t a t e  e x p e n s e s  i n c u r r e d  s i n c e  h i s  
w i f e ,  w i t h  whom h e  h e l d  t i t l e  to  t h e  resi- 
d e n c e ,  was n o t  a member of h i s  immediate 
f a m i l y  a t  t h e  time of s e t t l e m e n t .  See - A l a n  
ivood, - a - 2 1 6 2 0 5 ,  decided t o d a y .  

Mr. G .  J. P e l l o n ,  a n  a u t h o r i z e d  c e r t i f y i n g  o f f i c e r  
t h e  I n t e r n a l  l i e v e n u e  S e r v i c e  ( I R S )  h a s  r e q u e s t e d  o u r  - 

d e c i s i o n  a s  to w h e t h e r  i t  was proper t.3 r e i m b u r s e  
Mr. Roger P e e l e  f o r  o n e - h a l f  o f  h i s  c la imed h o u s e  sa le  
e x p e n s e s  r a t h e r  t h a n  f o r  t h e  e n t i r e  amoun t .  For t h e  
r e a s o n s  se t  f o r t h  below,  w e  ho ld  t h a t  Yr. Peele may be 
r e i m b u r s e d  for o n l y  o n e - h a l f  of h i s  claimed e x p e n s e s .  

Y r .  Peele, a n  employee o f  IKS, was t r a n s f e r r e d  f r o m  
R o m e ,  Georgia, t o  B i r m i n g h a m ,  Alabama, e f f e c t i v e  
F e b r u a r y  9 ,  1 9 8 1 ,  b u t  h i s  w i f e  a n d  c h i l d r e n  r e m a i n e d  i n  
Roine b e c a u s e  t h e  c h i l d r e n  were i n  school.  Mr. Peel placed 
his h o u s e  o n  t h e  market i n  Nay 1981,  a n d  s e t t l e m e n t  t o o k  
p lace  on September 9 ,  1982 .  P r i o r  t o  t h e  sa le ,  i n  March 
1 9 8 2 ,  Mr. Peele was d i v o r c e d  f r o m  h i s  w i f e .  T h e  divorce 
d e c r e e  p r o v i d e d  t h a t  t h e  h o u s e  was t o  be sold as soon as 
p o s s i b l e  a n d  a f t e r  p a y m e n t  o f  mortgage, t h e  e q u i t y  was t o  
be s p l i t  e q u a l l y  b e t w e e n  Y r .  a n d  X r s .  Peele. 

T h e  IRS r e i m b u r s e d  Mr. Peele  i n  p r o p o r t i o n  t o  h i s  
i n t e r e s t  i n  t h e  r e s i d e n c e  a t  t h e  time of s e t t l e m e n t ,  
b a s i n g  i ts  d e c i s i o n  t o  do so o n  p a r a g r a p h  2 - 6 . l c  of t h e  
Federal  Trave l  R e g u l a t i o n s ,  FPMR 101-7 ( S e p t e m b e r  1 9 8 1 )  
(FTR), w h i c h  provides t h a t  a s  a p r e r e q u i s i t e  f o r  reim- 
b u r s e m e n t  of r ea l  e s t a t e  e x p e n s e s ,  t i t l e  to t h e  residence 
! n u s t  be i n  t h e  name of t h e  e m p l o y e e  a l o n e ,  i n  t h e  j o i n t  
names  of t h e  employee a n d  o n e  o r  more members of h i s  
immediate f a m i l y ,  o r  s o l e l y  i n  t h e  name o f  o n e  o r  more 
members of h i s  immediate f a m i l y .  Mr. Peele c o n t e n d s  t h a t  
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h e  s h o u l d  b e  r e i m b u r s e d  t h e  f u l l  amoun t  because h i s  w i f a  
was a member o f  h i s  immediate f a m i l y  a t  t h e  time h e  
reported for d u t y  a t  h i s  new p e r m a n e n t  d u t y  s t a t i o n .  

Tn a s i m i l a r  case,  A l a n  Wood, B - 2 1 6 - 3 5 ,  a l s o  d e c i d e d  
t o d a y ,  w e  n e l d  t h a t  s i n c e  o n l y  those e x p e n s e s  required to  
be p a i d  by an e m p l o y e e  may be r e i m b u r s e d  a n d  s i n c e  t h e  
e x p e n s e s  o f  a r e a l  e s t a t e  t r a n s a c t i o n  a r e  g e n e r a l l y  ?aid 
a t  t h e  s e t t l e m e n t ,  t h a t  d a t e  is t h e  appropr ia te  d a t e  t o  
u s e  to d e t e r m i n e  w h e t h e r  t h e  i n d i v i d u a l  w i t h  whom a n  
e m p l o y e e  holds t i t l e  is a inernber o f  h i s  immediate f a m i l y .  
I f  t h e  i n d i v i d u a l  w i t h  whom t h e  e m p l o y e e  h o l d s  t i t l e  is 
n o t  a member J f  h i s  immediate f a m i l y  a s  of t h e  d a t e  o f  
s e t t l e m e n t ,  we w i l l  p r e s u m e  t h a t  h e  is  l i a b l e  f o r  e x p e n s e s  
i n  p r o p o r t i o n  t o  h i s  i n t e r e s t ,  i n  t h e  a b s e n c e  of e v i d e n c e  
t o  t h e  c o n t r a r y .  

T h e r e f o r e ,  s i n c e  N r .  P e e l e  was d i v o r c e d  a t  t h e  time 
of s e t t l e m e n t ,  h e  h e l d  t i t l e  w i t h  a n  i n d i v i d u a l  who was 
n o t  a member of h i s  immediate f a n i l y  a n d  may be r e i m b u r s e d -  
f o r  e x p e n s e s  o n l y  t o  t h e  e x t e n t  o f  h i s  i n t e r e s t  i n  t h e  
p r o p e r t y ,  here o n e - h a l f .  I 
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